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i

STATEMENT OF JURISDICTION
This Court has jurisdiction of this matter pursuant to the provisions of §35A-4-08(8) of
the Utah Employment Security Act.
STATEMENT OF ISSUES/ STANDARD OF REVIEW
The principal issue presented for review is the Workforce Service Appeals Board's
interpretation of 26 USCA 3304(a)(9)(A), which provides that" the State shall participate in any
arrangements for the payment of compensation on the basis of combining an individual's wages
and employment covered under the State law with his wages and employment covered under the
unemployment compensation laws of other States

Any such arrangement shall include

provisions for (i) applying the base period of a single State law to a claim involving the
combining of an individual's wages and employment covered under two or more State laws, and
(ii) avoiding duplicate use of wages and employment by reason of such combining." and UCA
35a-4-106(l)(b)(ii)(B), which contains the same instruction. (Record at pp 28-29)
A Constitutional question is also presented by such an interpretation. Does the ruling of
the Board constitute an unconstitutional deprivation of the Appellant's 14th Amendment right to
travel? United States Constitution, Article IV, and Amendment XIV.
In a review of the findings of fact by an Administrative Board, it is clear that the
Appellate Court is limited to determining whether those findings are supported by substantial
evidence. Salt Lake City Corporation v. Department of Employment Security, 657 P2d. 1312
(1982), Baker v. Department of Employment Security. 564 P2d 1126 (1977).
The Appellate Court is not bound by the Conclusions of Law of the Administrative Board
and on most questions of statutory construction the "court's review is plenary with no deference
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accorded the administrative determination. Salt Lake City Corporation v. Department of
Employment Security, at 1316.
STATEMENT OF THE CASE
Petitioner was employed in the State of Utah at Delta Fire Systems for 19 pay periods,
from January 22, 1998 through November 13, 1998. Prior employment was in the State of New
York from August 1996 through July 13, 1997. Petitioner had filed an unemployment claim in
the State of New York and by the time of filing the combined claim in Utah in November of
1998 petitioner had exhausted his claim in New York.
The State of Utah requires, among other things, that a Claimant have 20 Weeks of
covered earnings during the first four of the five quarters preceding the termination of
employment. Petitioner had 23 covered pay periods during that time, however, due to disparities
in the base periods of the two states the pay periods during July of 1997 in the State of New York
were excluded and petitioners application for unemployment benefits was denied.
STATEMENT OF FACTS
The Appellant joins in the findings of facts as set forth in the Order of the administrative
Law Judge, (Record at pi 9). For the purpose of this Brief and for convenience of access those
facts are set forth herein verbatim.
"The claimant filed a combined wage unemployment insurance claim against the state of Utah
effective November 15, 1998. He reported working full-time, earning $16 an hour as computer
systems maintenance person at Delta Fire Systems, Inc., where he was employed from January
22, 1998 to November 13, 1998. The claimant's previous employment was as a sales support
person earning $640 a week at Technology Advancement Corporation where he worked from
August 1996 to July 13, 1997.
The claimant filed an unemployment insurance claim against the state of New York after his
separation from Technology Advancement Corporation. New York established his base period
from July 15, 1996 to July 13,1997. New York state used the wages the claimant earned at
Technology Advancement Corporation to establish his New York claim. The claimant exhausted
those benefits.
2

The Utah Department of Workforce Services issued a monetary decision to the claimant. His
benefit year was established from July 1, 1997 to June 30, 1998. The monetary determination
shows no earnings or employers reported for the third and fourth quarters of 1997. The first
quarter of 1998 shows the claimant earned $3,072. The second quarter of 1998 shows earnings of
$8,185. The claimant's total earnings are $ 11,257.
The claimant protested the monetary determination. He asserts Utah should adjust his base
period wage to begin at the conclusion of the New York claim and that the wages he received in
July 1997 from Technology Advancement should be included to establish a Utah claim. The
claimant submitted work and earnings documents from Delta Fire Systems showing he had 19
weeks of earnings from February 28, 1998 to July 4, 1998. The $640 reported for the ending date
of July 4, 1998 is outside of the claimant's Utah base period. The payroll documents he supplied
for Technology Advancement Corporation shows the claimant received payment of wages on
July 4, July 8 and July 11, 1997 of over $3,000. The payment made to the claimant on July 25,
1997 was for $422.31. The claimant did not work for the company after July 13, 1997."
The Appeals Board in adopting the reasoning and conclusions of law of the Administrative
Law Judge made the following additional conclusions of law:
"The claimant urges the Board to use either his wages or his work during July 1997 in
determining eligibility. The claimant worked in New York through July 13, 1997. He applied
for and was awarded benefits from the New York Department of Labor. New York, because
it uses a different "benefit year" for calculating eligibility, used the weeks worked through
July 13, 1997. Those weeks cannot be used in Utah under Utah Code Annotated
'35A-4-106(l)(b)(ii)(B) which states that a state must avoid "the duplicate use of wages and
employment by reason o f combining work in two states to determine eligibility. What is
clear is that New York used the weeks worked in calculating eligibility. Utah cannot use the
same weeks under this provision, as that would be a duplicate use of employment. The work
in New York cannot be used to bring the claimant under the 20 week provision, as it would
be a duplication of what New York used in making its calculation." (Record at p28)
"There is no calculation under the statute which would allow benefits here." (Record at p 28)
"Finally, the claimant argues that Utah should use New York's benefit year formula in
making its determination. There is neither law nor logic to support this suggestion. Utah
looks to other state laws when there are combined work and earnings. Were Utah to use the
New York benefit year, the 52 weeks immediately preceding the last week worked, the
claimant's benefit year would begin some time in November 1997, long after there was any
work in New York. Hence there would only be Utah earnings during the New York benefit
year. Using the New York benefit year, which would then exclude New York work and
earnings, is an absurd result." (Record at p29)
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SUMMARY OF ARGUMENTS
1.

The Administrative Law Judge and the Workforce Appeals Board, in arriving at

their conclusions of law completely disregarded the clear language of UCA 35a-4-106 and 26
USC A 3304(a)(9)(A) as it applies to the determination of a Base Period to be used in the
eligibility determination.
2.

Failure to utilize the provisions of UCA 35a-4-106 and 26 USCA 3304 to adjust

the Base Period constitutes an unconstitutional deprivation of Appellant's right to Travel to
another State where he intended to establish residence and constitutes a denial of his right to
equal protection under the Constitution of the United States. Constitution Article IV and
Amendment XIV.
ARGUMENT
I
THE ADMINISTRATIVE LAW JUDGE AND THE APPEALS BOARD FAILED TO
PROPERLY APPLY THE APPLICABLE LAW

1.

The Appeals Board, discussing the work performed in the period from July 1,

1997 through July 13, 1997 stated that, even though those were the first two weeks of the Utah
Base Period used in their determination of Appellant's eligibility, they "cannot be used in Utah
under Utah Code Annotated '35A-4-106(l)(b)(ii)(B) which states that a state must avoid "the
duplicate use of wages and employment by reason o f combining work in two states to
determine eligibility". However, the Board failed to implement the preceding provision,
35A-4-106(l)(b)(ii)(A), which instructs that the arrangements for combined wage claims
"must include provisions for applying the base period of a single state law to a claim
involving the combining of an individual's wages and employment covered under two or
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more state unemployment compensation laws;. . ." also see USCA 3304(a)(9)(A) which sets
forth the same instruction for avoiding the duplication of wages or employment. The Board
considered the possibility of the use of the provisions of these code sections, concluding that
to follow the instruction thereof" which would then exclude New York work and earnings is
an absurd result." However, absurd result or not the plain language of the statute requires that
the Base Period of New York, which is the only way to avoid the duplicate use of the work
and earnings of July 1 through July 13, 1997, be used. The confusion obviously results from
the fact that New York was one of only 5 or 6 states, which used a Base Period different than
Utah's. The situation, at least in New York has now been remedied by a revision of the
statute. (Record at p20)
THE BOARD'S FAILURE TO FOLLOW THE LAW RESULTED
IN A DENIAL OF APPELLANT'S CONSTITUIONAL RIGHTS
In the recent case of Rita L. SAENZ. Director. California Department of Social
Services, et al. v. Brenda ROE and Anna Doe etc. Supreme Court of the United States 1999 (119
S.Ct.1518) the issue was one of whether a California statute, which imposes durational
residency requirement by limiting Temporary Assistant to Needy Families (TANF) benefits
through recipient's first year of residency, is constitutional when it restricts a person's right to
travel. And the Court held that "The state statute was unconstitutional because it violated 14th
Amendment right to travel, the state's legitimate interest in saving money provided no
justification for discrimination among equally eligible citizens, neither duration of recipients'
California nor residence nor identity of their prior states of residence had any relevance to
their need for benefits, and those factors did not bear any relationship to state's interest in
making equitable allocation of funds to be distributed among its needy citizens.
The Court further concluded that the constitutional "right to travel" embraces at least three
5

different components:
(1)

it protects the right of a citizen of one state to enter and to leave another
state;

(2)

it protects the right to be treated as a welcome visitor rather than an
unfriendly alien when temporarily present in the second state; and

(3)

for those travelers who elect to become permanent residents, it protects the
right to be treated like other citizens of that state. U.S.C.A. Const. Art. 4, s 2,
cl. 1; Amend. 14, s 1.(1525)

At issue in the instant case, is the third aspect of the right to travel and the right of the
newly arrived citizen to the same privileges and immunities enjoyed by other citizens within
Utah. That right is "protected not only by the new arrival's status as a citizen, but also by [his]
status as a citizen of the United States". Saenz at 1526. That source of protection is plainly
Identified in the opening words of the Fourteenth Amendment: "All persons born or naturalized
in the United States, and subject to the jurisdiction thereof, are citizens of the United States and
of the State wherein they reside. No State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States;...."
The failure of the Appeals Board to follow the Law in the instant case creates the burden
and discouragement from relocating to Utah from New York, spoken of in Saenzx because in
doing so Appellant foregoes two employment weeks (July 1, 1997 through July 15,1997) from
his Utah base period. Thus, when everyone else in Utah gets one year as their base period,
Appellant receives two weeks less. He should not be punished this way by the reason that he
exercised his constitutional right to move from state to state. Moreover, Appellant should not be
punished because New York and Utah used different calculation methods for determining the
base period and benefit year.

6

CONCLUSION
1.

Appellant respectfully submits that the Court should follow the plain language of

UCA 35A-4-106(l)(b)(ii)(A), (B) and 26 USCA 3304(a)(9)(A), and direct the Department of
Workforce Services to utilize the Base Period of New York, to avoid the duplication of wages
and employment and order benefits paid to Appellant for the period of November 15, 1998
through the re-employment date of Appellant in February of 1999.
2.

The Court should in the alternative find that the Boards application of the statutes

in the instant case or the lack thereof, constitutes an unconstitutional denial of Appellants
Constitutional Rights guaranteed by Article IV and Amendment XIV of the United States
Constitution, and order the appropriate benefits paid to Appellant.

Respectfully Submitted,

Donald R. Schindler
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DONALD R. SCHINDLER, (#2875)
$11 South State Street
Suite 380, Brighton Bank Building
Salt Lake City, UT 84111
Telephone: (801)363-4133

IN THE UTAH COURT OF APPEALS
In re the Matter of:
DONALD R. SCHINDLER,
Petitioner,

CERTIFICATE OF SERVICE
CaseNo.:990456-CA

and
UTAH DEPARTMENT OF WORKFORCE
SERVICES,
P
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I Donald R. Schindler hereby certify that on October 14, 1999,1 hand delivered a 2 copies of the
Opening Brief of Petitioner to the UTAH DEPARTMENT OF WORKFORCE SERVICES,
WORKFORCE APPEALS BOARD, 140 East 300 South, Salt Lake City, Utah 84111.
Dated: October 14, 1999
Donald R. Schindler

ADDENDUM OF STATUTES CITED

UT ST § 35A-4-106, Reciprocal arrangements with other jurisdictions

(b) The division shall participate in any
arrangements for the payment of benefits on the
basis of combining an individual's wages and
employment covered under this chapter with the
individual's wages and employment covered under
the unemployment compensation laws of other
states that:

Utah Code § 35A-4-106
WEST'S UTAH CODE
TITLE 35A. UTAH
WORKFORCE SERVICES
CODE
CHAPTER 4. EMPLOYMENT
SECURITY
P A R T I . GENERAL
PROVISIONS

(i) are approved by the Secretary of Labor in
consultation with the state unemployment
compensation agencies as reasonably calculated to
assure the prompt and full payment of
compensation in such situations; and

(Information regarding effective
dates, repeals, etc, is provided
subsequently in this document.)

(ii) include provisions for:

Current through End of 1998 General
Sess.

§ 35A-4-106. Reciprocal arrangements
with other jurisdictions
(1) The division is authorized to enter into
reciprocal arrangements with appropriate and
authorized agencies of other states or of the
federal government, or both, in accordance with
Subsections (l)(a) through (d):
(a) Services performed by an individual for a
single employing unit for which services are
customarily performed in more than one state shall
be considered to be services performed entirely
within any one of the states:
(i) in which any part of the individual's service
is performed;
(ii) in which the individual has the individual's
residence; or
(iii) in which the employing unit maintains a
place of business, if there is in effect, as to such
services, an election, approved by the agency
charged with the administration of such state's
unemployment compensation law, pursuant to
which all the services performed by the individual
for the employing unit are considered to be
performed entirely within the state.

(A) applying the base period of a single state
law to a claim involving the combining of an
individual's wages and employment covered under
two or more state unemployment compensation
laws; and
(B) avoiding the duplicate use of wages and
employment by reason of such combining.
(c)(i) Wages or services, upon the basis of
which an individual may become entitled to
benefits under an unemployment compensation
law of another state or of the federal government,
shall be considered to be wages for insured work
for the purpose of determining the individual's
rights to benefits under this chapter.
*11145 (ii) Wages for insured work, on the
basis of which an individual may become entitled
to benefits under this chapter shall be considered
to be wages or services on the basis of which
unemployment compensation under the law of
another state or of the federal government is
payable.
(iii) An arrangement may not be entered into
unless it contains provisions for reimbursements:
(A) to the fund for the benefits paid under this
chapter upon the basis of such wages or services;
and
(B)

Copyright (c) West Group 1998
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from

the

fund

for

such

of

No claim t o o r i g i n a l U.S. Govt, works

the

UT ST § 35A-4-106, Reciprocal arrangements with other jurisdictions
compensation paid under the other law upon the
basis of wages for insured work, as the director of
the division finds will be fair and reasonable as to
all affected interests.
(d)(i) Contributions due under this chapter
with respect to wages for insured work shall, for
the purposes of Section 35A-4-305, be considered
to have been paid to the fund as of the date
payment was made as contributions therefor under
another state or Federal Unemployment
Compensation Law.
(ii) An arrangement may not be entered into
unless it contains provisions for the
reimbursement to the fund of the contributions
and the actual earnings thereon as the director of
the division finds will be fair and reasonable as to
all affected interests.
(2)(a) Reimbursement paid from the fund
pursuant to Subsection (l)(c) shall be considered
to be benefits for the purpose of Sections
35A-4-401and35A-4-501.
(b) The division is authorized to make to other
state or federal agencies and to receive from other
state or federal agencies reimbursements from or
to the fund in accordance with arrangements
entered into pursuant to Subsection (1).
(3) (a) The administration of this chapter and
of other state and federal unemployment
compensation and public employment service laws
will be promoted by cooperation between this

Copyright (c) West Group 1998
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state and the other states and the appropriate
federal agencies in exchanging services, and
making available facilities and information.
(b) The division is authorized to make
investigations, secure and transmit information,
make available services and facilities, and exercise
other powers provided in this chapter with respect
to the administration of this chapter as it considers
necessary or appropriate to facilitate the
administration
of
any
unemployment
compensation or public employment service law,
and in like manner, to accept and use information,
services and facilities made available to this state
by the agency charged with the administration of
any other unemployment compensation or public
employment service law.
(4) To the extent permissible under the laws
and Constitution of the United States, the director
of the division is authorized to enter into or
cooperate in arrangements whereby facilities and
services provided under this chapter and facilities
and services provided under the unemployment
compensation law of any foreign government, may
be utilized for the taking of claims and the
payment of benefits under this chapter or under a
similar law of the foreign government.
*11146
Renumberedfrom § 35-4-21 and amended by Laws 1994, c.
169. Renumbered from § 35-4-106 and amended by Laws
1996, c. 240, § 210, eff. July 1, 1997. Amended by Laws
1997, c. 375, § 241, eff. July 1, 1997.

Search this disc for cases citing this section.
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week which commences during an established and customary vacation period or holiday
recess if such individual performs such services in the period immediately before such
vacation period or holiday recess, and there is a reasonable assurance that such individual
will perform such services in the period immediately following such vacation period or
holiday recess,
(iv) with respect to any services described in clause (i) or (ii), compensation payable on
the basis of services in any such capacity may be denied [shall be denied (generally
effective in the case of compensation paid for weeks beginning on or after April 1, 1984)1 as
specified in clauses (i), (ii), and (iii) to any individual who performed such services in an
educational institution while in the employ of an educational service agency, and for this
purpose the term "educational service agency" means a governmental agency or
governmental entity which is established and operated exclusively for the purpose of
providing such services to one or more educational institutions,
(v) with respect to services to which section 3309(a)(1) applies, if such services are
provided to or on behalf of an educational institution, compensation may be denied under
the same circumstances as described in clauses (i) through (iv), and
(vi) with respect to services described in clause (ii), clauses (iii) and (iv) shall be
applied by substituting "may be denied" for "shall be denied", and
(B) payments (in lieu of contributions) with respect to service to which section 3309(a)(1)
applies may be made into the State unemployment fund on the basis set forth in section
3309(a)(2);
(7) an individual who has received compensation during his benefit year is required to have had
work since the beginning of such year in order to qualify for compensation in his next benefit year;
(8) compensation shall not be denied to an individual for any week because he is in training with
the approval of the State agency (or because of the application, to any such week in training, of State
law provisions relating to availability for work, active search for work, or refusal to accept work);
(9)(A) compensation shall not be denied or reduced to an individual solely because he files a
claim in another State (or a contiguous country with which the United States has an agreement with
respect to unemployment compensation) or because he resides in another State (or such a contiguous
country) at the time he files a claim for unemployment compensation,
(B) the State shall participate in any arrangements for the payment of compensation on the
basis of combining an individual's wages and employment covered under the State law with his
wages and employment covered under the unemployment compensation law of other States
which are approved by the Secretary of Labor in consultation with the State unemployment
compensation agencies as reasonably calculated to assure the prompt and full payment of
compensation in such situations. Any such arrangement shall include provisions for (i) applying
the base period of a single State law to a claim involving the combining of an individual's wages
and employment covered under two or more State laws, and (ii) avoiding duplicate use of wages
and employment by reason of such combining;
(10) compensation shall not be denied to any individual by reason of cancellation of wage credits
or total reduction of his benefit rights for any cause other than discharge for misconduct connected
with his work, fraud in connection with a claim for compensation, or receipt of disqualifying income;
(11) extended compensation shall be payable as provided by the Federal-State Extended
Unemployment Compensation Act of 1970;
(12) no person shall be denied compensation under such State law solely on the basis of
pregnancy or termination of pregnancy;
(13) compensation shall not be payable to any individual on the basis ot any services,
substantially all of which consist of participating in sports or athletic events or training or preparing
to so participate, for any week which commences during the period between two successive sport
seasons (or similar periods) if such individual performed such services in the first of such seasons (or
similar periods) and there is a reasonable assurance that such individual will perform such services in
the later of such seasons (or similar periods);
(14)(A) compensation shall not be payable on the basis of services performed by an alien unless
such alien is an individual who was lawfully admitted for permanent residence at the time such
services were performed, was lawfully present for purposes of performing such services, or was
permanently residing in the United States under color of law at the time such services were

Sec. 3304(a)
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UT ST § 35A-4-508, Review of decision or determination by
division—Administrative law judge—Division of
adjudication—Workforce Appeals Board—Judicial review by Court of
Appeals—Exclusive procedure
shall be given to the employing unit.

Utah Code § 35A-4-508

(d) The decision made pursuant to the review
is the final decision of the division unless, within
ten days after the date of notification or mailing of
the decision, a further appeal is initiated under the
provisions of this section.

WEST'S UTAH CODE
TITLE 35A. UTAH
WORKFORCE SERVICES
CODE
CHAPTER 4. EMPLOYMENT
SECURITY
PART 5. ADMINISTRATION
AND FUNDS

(2)(a) Within ten days after the mailing or
personal delivery of a notice of a determination or
decision rendered following a review under
Subsection (1), an employing unit may appeal to
the Division of Adjudication by filing a notice of
appeal.

(Information regarding effective
dates, repeals, etc. is provided
subsequently in this document.)
Current through End of 1998 General
Sess.

§

35A-4-508. Review of decision or
determination
by
divisionAdministrative law judge—Division
of adjudication—Workforce Appeals
Board—Judicial review by Court of
Appeals—Exclusive procedure

(1) (a) A review of a decision or determination
involving contribution liability or applications for
refund of contributions shall be made by the
division in accordance with the provisions of this
chapter
(b) The division in conducting the review may
in its discretion:
(i) refer the matter to an administrative law
judge;
(ii) decide the application for review on the
basis of any facts and information as may be
obtained; or
(iii) hear argument or hold an informal hearing
to secure further facts.
(c) After the review, notice of the decision
Copyright (c) West Group 1998
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(b) The administrative law judge shall give
notice of the pendency of the appeal to the
division and any parties entitled to notice as
provided by department rule. The administrative
law judge shall receive into the record of the
appeal any documents or other records provided
by the division, and may obtain or request any
additional documents or records held by the
division or any of the parties that the
administrative law judge considers relevant to a
proper determination of the appeal.
(c) After affording the parties reasonable
opportunity for a fair hearing, the administrative
law judge shall make findings and conclusions and
on that basis affirm, modify, or reverse the
determination of the division.
(d) The parties and the division shall be
promptly notified of the administrative law judge's
decision and furnished a copy of the decision and
findings.
*11243 (e) The decision of the administrative
law judge is considered to be a final order of the
department unless within 30 days after the date
the decision of the administrative law judge is
issued further appeal is initiated under this section
and Chapter 1, Part 3, Adjudicative Proceedings.
(3)(a) The director of the Division of
Adjudication shall assign an impartial, salaried

No claim to original U.S. Govt, works

UT ST § 35A-4-508, Review of decision or determination by
division—Administrative law judge—Division of
adjudication—Workforce Appeals Board—Judicial review by Court of
Appeals—Exclusive procedure
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administrative law judge selected in accordance
with Subsection 35A-4-502(4)(a) to hear and
decide referrals or appeals relating to claims for
benefits or to make decisions affecting employing
units under this chapter.

as provided in this section, any determination,
redetermination, or decision as to rights to
benefits is conclusive for all the purposes of this
chapter and is not subject to collateral attack by
any employing unit, irrespective of notice.

(b) All records on appeals shall be maintained
in the offices of the Division of Adjudication. The
records shall include an appeal docket showing the
receipt and disposition of the appeals on review.

(b) Any findings of fact or law, judgment,
conclusion, or final order made by an
unemployment
insurance
hearing
officer,
administrative law judge, or any person with the
authority to make findings of fact or law in any
action or proceeding before the unemployment
insurance appeals tribunal, is not conclusive or
binding in any separate or subsequent action or
proceeding, between an individual and the
individual's present or prior employer, brought
before an arbitrator, court, or judge of this state or
the United States, regardless of whether the prior
action was between the same or related parties or
involved the same facts.

(4) The Workforce Appeals Board may review
and decide an appeal from a decision of an
administrative law judge issued under this chapter.
(5)(a) The manner in which disputed matters
are presented, the reports required from the
claimant and employing units, and the conduct of
hearings and appeals shall be in accordance with
rules prescribed by the department for determining
the rights of the parties, whether or not the rules
conform to common-law or statutory rules of
evidence and other technical rules of procedure.
(b) When the same or substantially similar
evidence is relevant and material to the matters in
issue in more than one proceeding, the same time
and place for considering each matter may be
fixed, hearings jointly conducted, a single record
of the proceedings made, and evidence introduced
with respect to one proceeding considered as
introduced in the others, if in the judgment of the
administrative law judge having jurisdiction of the
proceedings, the consolidation would not be
prejudicial to any party.
(6)(a) Except for reconsideration of any
determination under Subsection 35A-4-406(2),
any right, fact, or matter in issue, directly passed
upon or necessarily involved in a determination or
redetermination that has become final, or in a
decision on appeal under this section that has
become final, is conclusive for all the purposes of
this chapter as between the division, the claimant,
and all employing units that had notice of the
determination, redetermination, or decision.
Subject to appeal proceedings and judicial review
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* 11244 (7)(a) Any decision in the absence of
an appeal as provided becomes final upon
issuance and judicial review may be permitted
only after any party claiming to be aggrieved has
exhausted the party's remedies before the
department as provided by this chapter.
(b) The division is a party to any judicial
action involving any decisions and shall be
represented in the judicial action by any qualified
attorney employed by the department and
designated by it for that purpose or at the
division's request by the attorney general.
(8)(a) Within 30 days after the decision of the
Workforce Appeals Board is issued, any
aggrieved party may secure judicial review by
commencing an action in the court of appeals
against the Workforce Appeals Board for the
review of its decision, in which action any other
party to the proceeding before the Workforce
Appeals Board shall be made a defendant.
(b) In that action a petition, that shall state the
grounds upon which a review is sought, shall be
served upon the Workforce Appeals Board or
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upon that person the Workforce Appeals Board
designates. This service is considered completed
service on all parties but there shall be left with
the party served as many copies of the petition as
there are defendants and the Workforce Appeals
Board shall mail one copy to each defendant.
(c) With its answer, the Workforce Appeals
Board shall certify and file with the court all
documents and papers and a transcript of all
testimony taken in the matter together with its
findings of fact and decision, in accordance with
the requirements of the Utah Rules of Appellate
Procedure.
(d) The Workforce Appeals Board may certify
to the court questions of law involved in any
decision by the board.
(e) In any judicial proceeding under this
section, the findings of the Workforce Appeals
Board as to the facts, if supported by evidence, are
conclusive and the jurisdiction of the court is
confined to questions of law.
(f) It is not necessary in any judicial
proceeding under this section to enter exceptions
to the rulings of the division, an administrative
law judge, Workforce Appeals Board and no bond
is required for entering the appeal.
(g) Upon final determination of the judicial
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proceeding, the division shall enter an order in
accordance with the determination In no event
may a petition for judicial review act as a
supersedeas.
(9) The procedure provided for hearings and
decisions with respect to any decision or
determination of the division affecting claimants
or employing units under this chapter is the sole
and exclusive procedure notwithstanding any
other provision of this title
*11245 Renumbered from § 35-4-10 and amended by Laws
1994, c 169 Amended by Laws 1995, c 20, § 82, eff May
1, 1995, Laws 1996, c 129 § 5, eff July 1, 1996, Laws
1996, c 243, § 82, eff April 29, 1996 Renumbered from §
35-4-508 and amended by Laws 1996, c 240, § 247, eff
July 1, 1997 Amended by Laws 1997, c 375, § 257, eff
July 1, 1997; Laws 1998, c 13, § 43, eff May 4, 1998
HISTORICAL NOTES
HISTORICAL AND STATUTORY
NOTES
Section 379(2)(a) of Laws 1996, c 240, provides that the
renumbering and amending of § 35-4-508 in c 240 shall
supersede the amendments to § 35-4-508 in c 129
Section 379(7)(d) of Laws 1996. c 240, provides that the
amendments to § 35-4-508 in Laws 1996, c 240, shall
supersede the amendments to § 35-4-508 in c 243

Search this disc for cases citing this section.

No claim to original U.S. Govt, works

